MEMORANDUM

Date:

March 17, 2022

To:

Board Members

From:

Andrea Gullo, Executive Director

Subject:

Agenda Item No. 3c) Board adoption of Authority Resolution No. 2022-03 A
Resolution of the Board of Directors of the Puente Hills Habitat Preservation
Authority Proclaiming a Local Emergency and Authorizing the Transition to Use
of Remote Teleconference Meeting Procedures by the Board of Directors and All
Standing Committees of the Authority, as authorized by Government Code
Section 54953(e) et seq., for the SUBSEQUENT Period of March 17, 2022
through April 16, 2022.

Recommendation:
That the Board adopt the attached resolution, 2022-03.
Background:
The attached resolution is provided for your consideration to be in compliance with Assembly
Bill 361 which was signed into law on September 16, 2021 and made effective on October 1,
2021. AB 361 allows continued remote teleconference meetings without traditional Brown Act
compliance, provided certain findings can be made related to the ongoing state of emergency and
subject to adherence to certain new noticing and public participation requirements.
No later than 30 days after teleconferencing for the first time under AB 361 rules, and every 30
days thereafter, the Board must adopt a resolution making the required findings of necessity to
continue conducting public meetings remotely in reliance on AB 361 and affirming the measures
in place to allow remote public comments by the public.
It has been close to 30 days from the adoption of the Authority s 2022-02 resolution which was
approved at the last Board meeting on February 17, 2022 and valid through March 19, 2022, so
the attached is a subsequent resolution extending the timeframe for virtual meetings through
April 16, 2022.

RESOLUTION NO. 2022-03
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE PUENTE HILLS
HABITAT PRESERVATION AUTHORITY PROCLAIMING A LOCAL
EMERGENCY PERSISTS AND RE-AUTHORIZING THE USE OF REMOTE
TELECONFERENCE MEETING PROCEDURES BY THE BOARD OF
DIRECTORS AND ALL STANDING COMMITTEES FOR THE PERIOD
MARCH 17, 2022 THROUGH APRIL 16, 2022, AS AUTHORIZED BY
GOVERNMENT CODE SECTION 54953(E) ET SEQ.
WHEREAS, the
is committed
to preserving and nurturing public access, transparency, observation and participation in meetings
of the Board of Directors
and each of its standing committees; and
WHEREAS, all meetings of the Board and standing committees are open and public, as
required by the Ralph M. Brown Act, codified in Government Code sections 54950 et seq., so that
any member of the public may attend, participate, and observe the Board and standing committees
conduct their business; and
WHEREAS, the Brown Act, as amended by Assembly Bill 361 (2021), codified in
Government Code sections 54953(e) et seq., allows for remote teleconferencing observation and
participation in meetings by members of a legislative body and members of the public, without
compliance with the requirements of Government Code section 54953(b)(3) regarding
teleconferencing, subject to the existence of certain conditions; and
WHEREAS, the initial required condition is that the meeting is held during a state of
emergency that has been declared by the Governor pursuant to the California Emergency Services
Act at Government Code section 8625, proclaiming the existence of conditions of disaster or of
extreme peril to the safety of persons and property within the state and within the boundaries of the
Authority, caused by conditions as described in Government Code section 8558; and
WHEREAS, on March 4, 2020, pursuant to Government Code section 8625, Governor
Newsom declared the existence of a state of emergency for the State of California, which includes
area within the jurisdictional boundaries of the Authority, in response to the outbreak of respiratory
illness due to a novel coronavirus (a disease now known as COVID-19); and
WHEREAS, also on March 4, 2020, the County of Los Angeles followed suit and declared
the existence of a state of emergency for the County of Los Angeles; and
WHEREAS, Government Code section 54953(e) et seq. further requires that state or local
officials have imposed or recommended measures to promote social distancing; or, the legislative
body of the Authority finds that meeting in person would present imminent risk to the health and
safety of attendees; and
WHEREAS, the Board previously adopted Resolution No. 2022-02 on February 17, 2022, finding
that the requisite conditions exist for the Board and all standing committees of the Authority to
conduct remote teleconference meetings without compliance with Government Code section
54953(b)(3), as authorized by Government Code section 54953(e) et seq.; and

WHEREAS, as a condition of extending the use of the remote teleconference meeting
procedures provided in Government Code section 54953(e), the Board must reconsider the
circumstances of the state of emergency, and as of the date of this Resolution, the Board has done
so; and
WHEREAS, a state of emergency persists, as initially identified and described by the
Governor in the proclamation of the existence of a state of emergency for the State of California in
response to the outbreak of respiratory illness due to a novel coronavirus (a disease now known as
COVID-19) issued on March 4, 2020, pursuant to Government Code section 8625; and
WHEREAS, State of California and Los Angeles County Department of Public Health
officials continue to impose or recommend measures to promote social distancing, as reflected by
(without limitation) current State and County Public Health Officer Orders and related orders and
guidance; and
WHEREAS, the Board hereby finds that the emergency conditions persist in the Authority,
such that meeting in person for the meetings of the Board and standing committees of the Authority
would present imminent risk to the health and safety of attendees as a result of the increased risk of
the spread of the COVID-19 virus among those in attendance; and
WHEREAS, the Board hereby finds that the state of emergency due to the COVID-19 virus
and the conditions related thereto has caused, and will continue to cause, conditions of extreme
peril to the safety of persons within the Authority that are likely to be beyond the control of services,
personnel, equipment, and facilities of the Authority, and thereby reaffirms, reauthorizes, and
continues the existence of a local emergency and ratifies state and local orders for social distancing;
and
WHEREAS, the Board hereby finds that, as a consequence of the local emergency persisting
and the imposed or recommended social distancing measures, the Board and standing committees
of the Authority shall conduct their meetings without compliance with Government Code section
54953(b)(3), and shall instead comply with the remote teleconference meeting requirements as
authorized by Government Code section 54953(e) et seq.; and
WHEREAS, the Board affirms that it will allow for observation and participation by Board
Members, Advisory Committee Members and the public via video and/or telephone, in an effort to
protect the constitutional and statutory rights of all attendees.
NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE PUENTE HILLS
HABITAT PRESERVATION AUTHORITY FINDS, RESOLVES, AND ORDERS AS
FOLLOWS:
Section 1. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.
Section 2. The Board hereby reconsiders the conditions of the state of emergency as
proclaimed by the Governor, the existence of emergency conditions in the Authority, and reaffirms,
reauthorizes, and continues the existence of a local emergency throughout the Authority.

Section 3. The Board finds that holding the meetings of the Board and standing committees
of the Authority in person continues to present imminent risk to the health and safety of attendees
as a result of the increased risk of the spread of the COVID-19 virus among those in attendance, as
required by Government Code section 54953(e) et seq.
Section 4. Further, the Board finds that the State of California and Los Angeles County
Department of Public Health officials continue to impose or recommend measures to promote social
distancing; and
Section 5. The Executive Director is hereby authorized and directed to take all actions
necessary to carry out the intent and purpose of this Resolution, including, continuing to conduct
open and public meetings remotely in accordance with Government Code section 54953(e) and
other applicable provisions of the Brown Act, for all Board meetings and all standing committee
meetings of the Authority.
Section 6. This Resolution shall take effect immediately upon its adoption and shall be
effective until the earlier of (i) April 16, 2022, or such time the Board adopts a subsequent resolution
in accordance with Government Code section 54953(e)(3) to extend the time during which the
Board and standing committees of the Authority may continue to meet remotely, without
compliance with Government Code section 54953(b)(3), but otherwise as permitted by Government
Code section 54953(e) et seq.
Section 7. Should any provision, section, paragraph, sentence or word of this Resolution be
rendered or declared invalid by any final court action in a court of competent jurisdiction or by
reason of any preemptive legislation, the remaining provisions, sections, paragraphs, sentences or
words of this Resolution as hereby adopted shall remain in full force and effect.
Section 8. The Board Secretary shall certify to the adoption of this Resolution and enter it
into the book of original Resolutions.
PASSED AND ADOPTED at the Regular Meeting of the Board of Directors of the Puente
Hills Habitat Preservation Authority duly held on 17th day of March, 2022, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Board Members:
Board Members:
Board Members:
Board Members:

Chair, Board of Directors
WITNESS my hand of said Authority this 17th day of March, 2022.
_________________________________
Melissa Miller, Secretary

MEMORANDUM

Date:

March 17, 2022

To:

Andrea Gullo, Executive Director

From:

Michelle Mariscal, Ecologist

Subject:

Agenda Item No. 3e) Receive and file an update on the completed
Ridgewood/Brea Power Phase II Coastal Sage Scrub Mitigation Site.

Recommendation:
That the Board receive and file this update on the project completion.
Background:
In February 2010, the Authority entered into an agreement with Broadrock Renewables
(formerly known as Ridgewood or Brea Power; currently known as EDL Energy), subsequently
amended on August 10, 2010 and August 29, 2011, that involved restoring 1 acre of coastal
sage scrub within the Preserve on City of Whittier-owned property to satisfy compensatory
mitigation obligations as result of impacts of the Olinda Alpha Landfill Gas-to-Energy facility
in Brea. The restoration was implemented in two phases to accommodate amended acreage for
landfill project impacts. In 2011, the first phase of the mitigation project was installed; it
received sign-off from the regulatory agencies in February 2017 certifying that the site had met
established performance standards set forth in the project s Habitat Restoration Plan.
In 2015, the second phase of the project (0.5 acres) was installed and a conservation easement,
granted by the City of Whittier to the Authority, was recorded in November 2016. The
contracted ecological consulting firm, Land IQ, prepared the fifth annual report documenting
the establishment of the mitigation site, meeting established performance standards, which the
Authority submitted to the regulatory agencies in October 2021 with a request for project signoff. In January 2022, Authority staff coordinated a site visit with the California Department of
Fish and Wildlife (CDFW) and United States Fish and Wildlife Service (USFWS) staff, at
which time they were pleased with the success of the site. On March 1, Authority staff received
a joint sign-off letter from CDFW and USFWS confirming that all mitigation terms and
conditions have been met and that both agencies deemed the mitigation successful. Therefore,
there are no further monitoring obligations related to this site. The project is completed.
Fiscal Impact:
Costs for this mitigation project remained within the anticipated budget. The Authority received
$310,867 from Broadrock Renewables to complete both phases of the project which included a
$25,000 Authority Access and Administration fee and contingency funds for unforeseen risks
and liabilities. Remaining funds were previously invested in the Habitat Authority endowment
portfolio. There was no long-term endowment established for management of this mitigation
project; management of the site will be the ongoing responsibility of the Habitat Authority.

Item 3e. Exhibit 2
Before and after photos of the Ridgewood/Brea Power Phase II mitigation restoration site

MEMORANDUM

Date:

March 17, 2022

To:

Board Members

From:

Andrea Gullo, Executive Director

Subject:

Agenda Item No. 5) Introduction of accounting consultant Kelly Telford,
CPA, of Lance, Soll & Lunghard, LLP. Discussion, receive and file
Authority End of the year budget fiscal year 2020-21 and Authority half
year budget update fiscal year 2021-22.

Recommendation:
That the Board receive and file Authority budget reports.
Background:
End of the Year Budget 20-21
Attached for your review is the Fiscal Year (FY) 2020-2021 operational expense budget
prepared by the
accounting consultant and associated detailed reports
prepared by staff.
The FY 2020-2021 Revenue was budgeted for $1,357,614, and 85% (or $1,160,139) of
the budgeted revenue was received. The shortfall was due to not collecting FY 2020-2021
Los Angeles County Measure A Maintenance and Servicing reimbursements. This is
expected to be collected in FY 2021-2022.
The FY 2020-2021 Expenses (Operations) was budgeted for $1,398,093, and 91% (or
$1,269,133) was spent. Expenditures for mitigation projects totaled $1,095,313. These
mitigation projects are primarily funded on a reimbursement-basis by outside sources.
As of June 30, 2021, the
cash balance in the County pool was $8,558,843, of
which $175,000 was a result of called bonds from the
$32 million specific
portfolio investments (SPI) that had not yet been reinvested at the time.
Lastly, the Board has set aside a $1,000,000 emergency fund that remains unaffected.
Half Year Budget 21-22
-year budget report. The budget was approved by the
Board in July 2021 in the amount of $1,618,570 for revenue and $1,432,276 for
expenses. Subsequent to adoption, a budget amendment totaling $108,850 was recorded
to show the budgeted revenues and expenses for the purchase of the mower and
additional tree removal services which will be funded with the RMC grant.
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As of December 31, 2021, $390,456 for operations had been expended. The half-year
expended amount may seem low because some of the expenses from the past six months
were not invoiced before December 31, 2021, such as ranger services and technical
services. As with every year, many expenditures will occur within the next six months
including ranger services, annual fuel modification, agency insurance, etc.
The revenue received by December 31, 2021 totals $386,614. Revenues from the County
allocations for the current fiscal year for Measure A M&S funding is tenuous depending
on which expenditures will qualify under their new grant guidelines adopted last year and
again updated this year. It should be noted that a portion of the budget represents
estimated amounts the Authority expects to receive related to prior years but no revenue
has been received as of the date of this report. At this point in time, it is unknown when
these amounts will be received and whether or not they will be received in their entirety.
The beginning cash (not accrual) balance at the start of this fiscal year was $8.5 million.
As of December 31, 2021, the cash balance of agency funds in the County pool was $7.9
million.
The mitigation restoration budget of the FY 21-22 is $756,984, and $255,392 had been
expended as of December 31, 2021. These funds are provided by third parties and held as
restricted funds.
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MEMORANDUM

Date:

March 17, 2022

To:

Board Members

From:

Andrea Gullo, Executive Director

Subject:

Agenda Item No. 6) Discussion and possible action regarding a) receive and file
the survey findings related to local funding measure, b) direction on moving
forward with either a community facility district or special tax special election,
and c) authorization for Executive Director to execute a non-bid contract with
SCI Consulting Group for services to facilitate a funding measure in the amount
of $55,500 or $80,000 dependent on the mechanism.

Recommendation:
Take appropriate actions to move forward with local funding measure.
Background:
Approved at the Authority s October 2020 Board meeting was a contract with consultant, SCI
Consulting Group, that included tasks for a funding measure feasibility and public opinion
research survey.
The first step was the initial research, data analysis, and planning for the communities within
the Puente Hills area. The proposed research areas included the Cities of Whittier and La Habra
Heights; the Workman Mill area; and the communities of Hacienda Heights and Rowland
Heights. The analysis identified approximately 50,000 parcels and 114,000 potential registered
voters.
The next step was to conduct a public opinion survey, which has been completed. The surveys
were conducted by mail to mimic any future special tax election process. The respondent
sample was drawn from the universe of potential registered voters through a stratified random
selection process.
Based on the financial analysis of the Authority's ongoing and future needs, staff, the Board
subcommittee and the consultant decided to test two rates for different levels of service. This
resulted in two separate, yet simultaneous surveys. The basic survey proposed rate of $14
would generate approximately $714,000 for services including continuing fire prevention
services, restoring ranger patrols for fire and safety patrols, and maintaining and protection
natural lands. The enhanced survey proposed rate of $19 would generate approximately
$969,000 for services in the basic initiative, as well as maintaining and restoring the native
environment.
The surveys also included eight to ten questions about projects or issues that might affect how a
voter would view a ballot initiative. Respondents were asked whether a project or issue would
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cause them to support (or oppose) the initiative. Respondents were also invited to write in any
other comments. Finally, the surveys were accompanied by an information sheet that explained
why the survey was being conducted, and that the Authority needed their help in determining
the best path forward on these important community issues.
The surveys were mailed on January 14, 2022 and were due back by February 26, 2022. A total
of 10,000 surveys were mailed (5,000 for each proposed rate), and 619 were returned in time to
be included in the results. The return rate of 6.2% is typical for mailed and online surveys in
Los Angeles County. The survey results will be discussed further at the meeting.
With input from the survey results, the Authority Board may or may not choose to move
forward with a special tax measure. Several important items for consideration if the Board
wishes to move forward include the optimal tax mechanism (Community Facilities District
(CFD) or traditional special tax); specific tax methodology and services funded; components of
the tax (e.g. CPI adjustment mechanism, expiration date, etc.); election materials; and
informational outreach.
The CFD is a very common type of special tax mechanism. A CFD is a flexible and stout
funding mechanism that can be implemented and administered easily and efficiently. The
approximate cost for the CFD formation or special tax measure, assistance with election
materials, and informational outreach is approximately $55,500 - $80,000, which does not
include costs for the balloting by the Registrar of Voters. At the time this staff report was
written, technical clarity on the funding mechanism was being analyzed, and is expected to be
clarified by the time of the meeting.
Should the Board decide to move forward with a funding mechanism, attached are relevant
portions of proposals from SCI for the two different approaches, $55,500 for the special tax
only (option 1) and $80,000 using the CFD formation (option 2).
According to Section 3 of
the Board can authorize non-bid
contracts for services if, in part, prior experience and/or professional qualifications have proven
that a particular service is more satisfactory or economical for Authority purposes. SCI is
recommended as a non-bid contract because the proposed contractor is known to possess the
needed experience and qualifications as they have successfully created several CFDs for another
local park agency, and is the most satisfactory for Habitat Authority purposes.
Attached is a tentative timeline for a CFD formation. The timeline for the special taxing option
without a CFD is similar. Also attached is a map of the proposed taxable area. More information
will be provided at the Board meeting.
Fiscal Impact:
The fiscal impact is either $55,500 or $80,000, plus costs unknown at this time from the
Registrar of Voters which could be between $250,000 - $500,000. This will be further discussed
at the Board meeting.

option 1

option 1

option 2

option 2

MEMORANDUM

Date:

March 17, 2022

To:

Board Members

From:

Andrea Gullo, Executive Director

Subject:

Agenda Item No. 7) Discussion and possible action appointing Board Director(s)
to the subcommittees a) to coordinate with staff and consultant to address
feasibility of a financing mechanism in part for wildfire prevention and
management of agency properties, and b) regarding finances including the
Authority s specific portfolio of investments.

Recommendation
That the Board appoint Board Director(s) to subcommittee(s).
Background:
Approved at the Authority s October 2020 Board meeting was a contract with SCI Consulting
Group for public finance consulting services to explore the feasibility of establishing a
financing measure. At the Authority s November 2020 Board meeting, the Board created a
financing mechanism subcommittee and appointed Board Director Hughes; in June 2021 it
appointed Board Chair Sulic to serve on the subcommittee. In January Director Hughes was no
longer a Board Director due to Supervisorial redistricting but was reappointed as a Board
Director at the February meeting. For consideration is the reappointment of Director Hughes to
the subcommittee or appointment of a new Director.
Also, historically, the Chair and Vice Chair have been on a subcommittee that advises on
financial matters including the Authority s specific portfolio investments (endowment). Should
the Board choose, amending the Fiscal Policies would open up this position to any Board
Member. The Fiscal Policies state coordination with the Chair and Vice Chair for final
investment decisions is as follows:
The Executive Director is authorized to make decision(s) regarding investment
of Authority funds in consultation with the Authority Chairman and ViceChairman and if the Authority Chairman and Vice-Chairman are not available
for consultation, the Executive Director is authorized to make decision(s)
regarding investment of funds provided the managing County and/or Sanitation
District investment officials are first consulted and the Authority Chairman and
Vice-Chairman are subsequently advised of the decision(s).
No more than two directors can be on any subcommittee that the Board establishes, and
alternate directors are eligible to serve on a subcommittee.
Fiscal Impact:
None

MEMORANDUM

Date:

March 17, 2022

To:

Board Members

From:

Andrea Gullo, Executive Director

Subject:

Agenda Item No. 8) Discussion and possible action adopting Authority
Resolution No 2022-04 Repealing and Replacing the Authority s Purchasing
Policy, and authorizing the Executive Director to update any and all documents
necessary to reflect the updated purchasing policy.

Recommendation
That the Board adopt Resolution 2022-04, and authorize Executive Director to update any and
all relevant documents necessary to reflect the updated purchasing policy.
Background:
On November 14, 2002, the Board adopted the Authority s first purchasing policy, and
amended it on January 23, 2003, and September 27, 2007.
As mentioned at previous Board meetings, the Authority purchasing policy needs to be updated
to ensure that the current operational needs of the Authority are addressed, and to ensure
consistency with the Authority s Amended Joint Exercise of Powers Agreement, dated April 28,
2011, which provides that the procurement provisions of the Los Angeles County Sanitation
Districts apply to the Authority. In July 2020, the Sanitation Districts updated their purchasing
policies. The resolution and proposed updated purchasing policy are attached for your
consideration. They have been reviewed by the Authority s Controller. Also attached is the
existing purchasing policy for your reference.

Fiscal Impact:
None

Resolution No. 2022-04
A Resolution of the Board of Directors of the Puente Hills Habitat Preservation Authority,
Repealing and Replacing the Authority s Purchasing Policy
WHEREAS, the Puente Hills Habitat Preservation Authority (Authority) is committed to
openness and transparency regarding the use and expenditures of public funds.
WHEREAS, on November 14, 2002, the Board adopted the Authority s first purchasing
policy, and amended it on January 23, 2003, and September 27, 2007.
WHEREAS, the Board has determined that there is a need to update the purchasing
policy to ensure that the current operational needs of the Authority are addressed, and to ensure
consistency with the Authority s Amended Joint Exercise of Powers Agreement, dated April 28,
2011 (JPA Agreement), which provides that the procurement provisions of the Los Angeles
County Sanitation Districts (Districts) apply to the Authority.
WHEREAS, the Board finds that the updated purchasing policy attached hereto
(Purchasing Policy) is consistent with the JPA Agreement, the Districts procurement policy, and
current law.
WHEREAS, the Board further finds that the Purchasing Policy will serve the best
interests of the Authority.
NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE PUENTE HILLS
HABITAT PRESERVATION AUTHORITY RESOLVES, DETERMINES, AND FINDS THE
FOLLOWING:
b)

The recitals above are true and correct and incorporated herein by reference.

c)
The Board hereby establishes and adopts the purchasing policy set forth in Exhibit A,
attached hereto and incorporated herein by this reference (Purchasing Policy).
d)
The purchasing authority, limits, restrictions, and procedures set forth in the Purchasing
Policy shall be subject to any and all applicable annual budgetary amounts and other
authorizations as may be imposed by the Board from time to time.
e)
The Executive Director is hereby authorized and directed to implement the Policy for and
on behalf of the Authority.
f)
The current purchasing policy, last amended on September 27, 2007, is hereby repealed
in its entirety.
g)
If any provision in this Resolution or the Purchasing Policy, or the application thereof to
any person or circumstances, is for any reason held invalid, the validity of the remainder of this
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Resolution and Purchasing Policy, or the application of such provisions to other persons or
circumstances, shall not be affected thereby.
h)
The Chair of the Board has the authority to sign this Resolution on behalf of the Board,
and the Secretary to the Board shall certify to the passage and adoption thereof.
i)

This Resolution shall become effective upon the date of adoption.
APPROVED AND ADOPTED at a regular meeting held on the 17th day of March, 2022.

AYES:
NOES:

_____________________________
Chair, Board of Directors
ATTEST:

_____________________________
Secretary to the Board of Directors
EXHIBITS:
Exhibit A Purchasing Policy
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EXHIBIT A
PURCHASING POLICY
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PURCHASING POLICY FOR THE PUENTE HILLS HABITAT PRESERVATION
AUTHORITY
GOVERNING

MARCH 17, 2022
SECTION 1. GENERAL
The Puente Hills Habitat Preservation Authority (Authority) is a joint exercise of powers
agency established pursuant to Government Code Section 6500 et seq. The County of Los
Angeles, County Sanitation District No. 2 of Los Angeles County (San District), and the
City of Whittier are the constituent members.
1-2

In accordance with Section 5.4 of the Amended Joint Exercise of Powers Agreement,
Puente Hills Habitat Preservation Authority, dated April 28, 2011 (the JPA Agreement),
the Authority s powers to effect the purposes of the JPA Agreement are subject to the
restrictions upon the manner of exercising such powers as shall be placed on the San
District.

13

The Purchasing Agent is the Authority s Executive Director or their designee. Contracts
can be executed only by the Purchasing Agent and the Board Chair.

4

The Board of Directors hereby delegates to the Purchasing Agent the authority set
forth in the following rules, regulations, and policies, which shall be known as the
Authority s Purchasing Policy (Policy) and shall constitute the policies and
procedures, including bidding regulations to advertise and receive bids in accordance
with all applicable statutes and regulations, required by Government Code Sections
54201, et seq.

5

The Purchasing Agent may develop detailed procedures as needed to implement the
requirements of this Policy.

16

All purchases by the Authority may be pursuant to a contract, purchase order, change
order, or memorandum, as the Purchasing Agent deems appropriate.

1-7

This Policy is not intended to describe every requirement of the laws and regulations that
govern the Authority s purchases and therefore additional requirements, processes, and
limits may apply. In the event of a conflict between this Policy and any law or regulation,
the more stringent provisions shall prevail.

1-8

All references to California statutes shall include any amendments or successor statutes
thereto.
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SECTION 2. PROVISIONS APPLICABLE TO ALL CONTRACTS, PURCHASE
ORDERS, AND CHANGE ORDERS
Board approval is required before any purchase, contract, change order, or additional
work is granted with a value greater than $25,000, regardless of the method of
solicitation or whether it falls under the California Uniform Public Construction Cost
Accounting Act (CUPCCAA).
2-2

Except as provided in Section 6-2, when the contract has previously been awarded by the
Board of Directors, the Purchasing Agent may, during the term of the original
authorization, increase the amount of goods, services, or work, up to 25% of the amount
originally authorized, for a maximum of $25,000, without additional Board approval.

2

All dollar limits in this policy are exclusive of taxes and delivery fees.

3

Projects, purchases, and contracts shall not be split or separated for so as to evade the
dollar limits given in this Policy or mandated by law.

4

The Purchasing Agent shall have the right to reject all bids/quotes, to accept one part
of a bid/quote and reject another in accordance with bid/request for proposal
specifications, to waive technical defects, and to consider alternate bids/quotes if to
do so best serves the interests of the Authority.

2-5

The Purchasing Agent is authorized without Board approval to participate in research
studies or programs with other public, private, or academic organizations, or become
a member of an organization, if the resulting research or membership has the
potential to benefit Authority facilities or services or otherwise further a statutory
purpose of the Authority, and the Authority s contribution will not exceed $10,000
per year.

6

The Purchasing Agent is authorized to arrange for utility services as required for the
operation of Authority facilities.

7

The Purchasing Agent is authorized to procure and pay for required regulatory fees, permit
fees, taxes, etc.

2-8

The Purchasing Agent shall maintain written records of all purchasing activity as required
ument retention practices or policy. Electronic records,
by law or the Authority
including but not limited to, scanned documents, emails, and purchasing data in the
Authority
ing and asset management systems, shall be considered adequate
written records for this purpose.

2-9

All methods of procurement, including bids, requests for quotations, requests for proposals,
etc., shall be conducted in a manner that is fair and transparent.
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SECTION 3. PROCEDURES FOR PURCHASE OR LEASE OF MATERIALS,
SUPPLIES, AND EQUIPMENT
3-1 The following governs solicitation of quotes for the purchase or lease of materials,
supplies, and equipment:
Amount

Procedure

$10,000 or less

The Purchasing Agent may make purchases or
leases in accordance with procedures that the
Purchasing Agent deems appropriate.

Between $10,001 and $50,000

The Purchasing Agent shall informally solicit
competitive quotes from a minimum of three
vendors, if available. Informal solicitation shall
include requests for quotes orally or in writing,
including via email. All solicitations and
quotes shall be maintained in the project file
for a period of three years following the
closing of submittals or completion of the
project, whichever is later.

More than $50,000

The Purchasing Agent shall obtain at least
three competitive quotes, unless fewer than
three vendors are available.

3-2

The procurement of materials, supplies, and equipment shall be selected based on price,
quality, vendor s reputation, the Authority s needs, and any other factor deemed
relevant by the Purchasing Agent in order to ensure the most advantageous combination
of price and quality.

3-3

The Purchasing Agent need not comply with the solicitation requirements of Section 31 when the Purchasing Agent determines any of the following:
a)

An emergency condition has occurred requiring immediate action, as described in
Section 6 of this Policy.

b) Completion dates cannot be met and/or delays will lead to costs that exceed
possible savings from following the competitive quote requirements.
c)

Patented, licensed, or proprietary materials are required.

d) Compatibility with existing equipment is necessary.
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e)

Prior experience and/or professional qualifications have
or type of equipment, material, or supply, is more satisfactory or economical than any
other available product for Authority purposes.

f)

The procurement is available at pricing established by and available through an
existing governmental purchasing cooperative or a City, County, State, or
Federal contract.

g) The vendor is a sole source provider.
h) See Section 3.4.
3-4

The Purchasing Agent may purchase used equipment without following the bid
procedures in this Policy and without prior authorization by the Board of Directors if
savings can be realized only by making such purchase before the next regular meeting of
the Authority Board of Directors. Any such purchase in excess of $25,000 shall be
reported to the Board of Directors at its next regular meeting.

SECTION 4 PROCUREMENT OF SERVICES
4-1

The procedures in this Section 4 are intended to provide the Purchasing Agent maximum
flexibility in the procurement of services to ensure that the Authority s best interests are
served.

4-2

The procurement of services of any architect, landscape architect, engineer, artist,
environmental consultant, land surveyor, construction project manager, accountant,
appraiser, financial advisor, attorney, habitat restoration or other provider of professional
services involving a high degree of technical or individual skill; and the procurement of
services such as landscaping, maintenance, repair services, and trail maintenance shall be
based on demonstrated competence, the professional qualifications necessary for
satisfactory performance of the required services, and a fair and reasonable price.

4-3

Competitive procurement shall not be required for services valued at $10,000 or less.

4-4

When the Purchasing Agent, based on their sound judgment, determines that competitive
procurement of services valued at over $10,000 will be in the best interest of the
Authority, the Purchasing Agent shall award the contract for services after notice to a
number of potential offerors adequate to permit reasonable competition consistent with the
nature and requirements of the procurement. Offerors shall provide evidence that the
person or firm carrying out contract responsibilities possesses the expertise and experience
to perform the requisite services. The contract file shall contain a written summary of the
basis on which notice to potential offerors was given and on which the award was made.

SECTION 5. BIDDING ON PUBLIC PROJECTS
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5

Consistent with the policies of the San District, the Authority is subject to the requirements
of the CUPCCAA, Public Contract Code §§ 22000 22045, for its public project
procurements, and this Policy sets forth procedures consistent with the CUPCCAA.

5-2 Public Projects, as defined by Section 22002 of the Public Contract code, are subject to the
following bidding requirements:

5-3

Amount

Procedure

Level 1 projects (Pub. Cont. Code
§22032(a))

May be performed by the Authority s
employees by force account, by negotiated
contract, or by purchase order.

Level 2 projects (Pub. Cont. Code
§22032(b))

May be let to contract by informal procedures
as set forth in Section 22034 of the Public
Contract Code.

Level 3 projects (Pub. Cont. Code
§22032(c))

Except as otherwise provided in Pub. Cont.
Code § 22034(d), shall be let to contract by
formal bidding procedure in accordance with
Pub. Cont. Code § 22037 et seq.

The Purchasing Agent need not comply with the bidding procedures of Section 5-2 when
the Purchasing Agent determines any of the following:
a) Construction or repair completion dates cannot be met and/or delays will lead to costs
that exceed possible savings from following the bid requirements, rendering the
competitive procurement procedure futile.
b) Pursuant to an emergency, as articulated in Section 6 of this Policy.
c) When the work can only be performed by a sole source provider.

5-3

The Purchasing Agent may establish bidding procedures consistent with this Policy and
with the requirements of law.

5-4

As used in this section, the word
equipment, supplies, and services to the Authority as necessary for the public project
work.

5-5

The public project shall be awarded to the lowest responsive, responsible bidder.
(a) Responsive bidder means a bidder whose bid meets the instructions set forth in the
request for bids, request for qualifications, or instructions to bidders on its face. A nonresponsive bid may be entirely rejected.
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(b) The term responsible bidder refers to attributes of trustworthiness, quality, fitness and
capacity of the bidder to perform the proposed agreement satisfactorily. The Authority
has the discretion to determine which bidders are responsible. A determination that a
bidder is not responsible must be supported by substantial evidence. In considering
whether a bidder is responsible, the following considerations may be made:
(i) The ability, capacity, and skill of the bidder to perform the contract or provide the
supplies or services required.
(ii) The ability of the bidder to provide the supplies or services promptly, or within the
time specified, without delay or interference.
(iii)The character, integrity, reputation, judgment, experience and efficiency of the
bidder.
(iv)The quality of bidde

performance on previous purchases or contracts.

(v) The ability of the bidder to provide future maintenance, repair parts and services for
the use of the subject of the contract.
(vi)The previous and existing compliance by the bidder with the laws and provision
relating to the contract.
A bidder rejected on the basis of responsibility shall receive written notice for such
rejection and an opportunity to be heard at a public hearing.
5-6

The Purchasing Agent shall have the right to reject all bids, to accept one part of a bid
and reject another in accordance with bid specifications, to waive technical defects, and
to consider alternate bids if to do so best serves the interests of the Authority.

5-7

All bids submitted to the Authority that do not substantially comply with the instructions
for bidding or that contain unauthorized conditions, limitations, or provisions, or that
substitute items shall be
and may be rejected by the Purchasing
Agent. The Purchasing Agent may waive minor errors, omissions, or irregularities and
accept bids if the error, omission or irregularity does not affect the award or provide any
other advantage to the bidder.

5-8

In the event of a discrepancy, the bid price shown for the unit price or for a lump sum
item shall take precedence over the bid price shown for the total.

5-9

Any bid received after a bid closing date and time will be returned unopened.

5-10 Contractors must supply such bidders
onds, or performance bonds
required by law or Authority specifications. The Purchasing Agent shall establish
reasonable minimum requirements for bonds and surety companies.
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5-11 All bids shall remain confidential until the time for bid opening. All responses to
Requests for Proposals shall remain confidential until a contract or purchase order has
been awarded.
SECTION 6. EMERGENCY AUTHORITY
6

The Executive Director and/or Chair of the Board of Directors shall have the authority to
take immediate action, including the expenditure of Authority funds, to repair, restore,
replace or protect Authority facilities, or to prevent or correct damage caused by Authority
operations, for the immediate and urgent protection of the public health, safety, property,
or the environment, without prior authorization of the Board of Directors upon the
Director s finding that:
a)

It is necessary to repair, restore, replace or protect Authority facilities or prevent or
correct damage caused by Authority operations for protection of the public health,
safety, property or the environment;

b) It is infeasible to secure prior authorization of the Board of Directors or to contract
for such work in accordance with competitive bidding procedures.
c)

When possible, the contract shall be issued to a vendor that has previously been
awarded similar work as a result of a bid process. An analysis of the grounds
justifying the issuance of the contract shall be documented. Action confirming the
issuance of the contract shall be obtained from the Board of Directors at its next
regular board meeting.

6

The amount of expenditures authorized by section 6
Executive Director shall not incur an indebtedness that is anticipated to exceed $100,000
without the concurrence of the Chair of the Board of Directors, or, in their absence, the
concurrence of any other Board member. Similarly, the Chair shall not incur an
indebtedness that is anticipated to exceed $100,000 without the concurrence of the
Purchasing Agent or one other Board member. If the Executive Director or Chair, after
reasonable effort under the circumstances, is unable to contact the Chair or other Board
member, the Executive Director or Chair is authorized to take immediate action without
the prior concurrence of the Chair or other Board member.

6

The Executive Director and/or Chair shall report any action taken pursuant to section 6
to the Board of Directors at its next board meeting.

SECTION 7. DISPOSITION OF AUTHORITY PROPERTY
7

The Purchasing Agent shall dispose of property owned by the Authority that is no longer
required for Authority purposes in such manner and for such consideration as the
Purchasing Agent determines will best benefit the Authority. . Such disposal, and the
reasons therefore, shall promptly be reported to the Board of Directors, unless the amount
or value received is $10,000 or less. Property having a current value of $25,000 or greater
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shall not be disposed of without prior authorization of the Authority
ctors
The Purchasing Agent shall annually provide the Board of Directors with a list of all
property disposed of during the year pursuant to this authorization, including the value
received, irrespective of the value of the property.
72

The Purchasing Agent may exchange used Authority property in connection with a
purchase of materials, supplies, or equipment, subject to the limitations in this
section.

7

Disposition of all real property, regardless of value, requires Board approval.
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